Statutes

The modified Statutes of the HUNGARIAN ASSOCIATION of NGOs for DEVELOPMENT and HUMANITARIAN AID, written at the Assembly -  29th of November in 2005 -

GENERAL PROVISIONS

1.

The Hungarian name of the Association: “Nemzetközi Humanitárius és Fejlesztési Civil Szövetség”
The international name of the Association: “Hungarian Associaion of NGOs for Development and Humanitarian Aid”

The short version of the international name: “HAND”
The current headquarters: 1116 Budapest, Tomaj u. 4., Hungary
It operates on the whole territory of Hungary.

It covers its expenses from membership fees and donations made by natural and legal personalities.

2.

The objectives of the Association:

1) The principal mission of the Association is to contribute to the formulation of an effective, transparent and sustainable development cooperation policy, based on years of professional experience of the member organisations. In this process the Association aims at becoming a co-operative partner of the Hungarian governmental bodies. 

2) The Association intends to promote common interests, active cooperation, communication and partnership with governmental bodies, the European Union or international and foreign institutions involved in the area of development cooperation and humanitarian aid. 

It aims at raising public awareness on humanitarian issues, sustainable development and on the promotion of volunteer participation in the civil society. It has the objective of partnership assistance (intermediation) and of ensuring an appropriate flow of information.

The Association pursues and implements its declared goals as a public service, without being motivated by property or gain in the form of a “public benefit association”. 

On the basis of the following principles, the Association intends to put the accent on the necessity of social dialog in the field of cooperation for development policy: 

· The development cooperation concept should underline and enhance the promotion of democratic institutions and the civil society at a local level, with respect in particular to the protection of peace, human rights and social justice.

· The development cooperation concept should stress on the development of educational and health care systems at local level, through the involvement of the NGOs.

· The development cooperation concept must redefine the role of such organizations that were operating in the fields of scientific and technical cooperation during the 60`s and 70`s, in order to avoid the reformulation of the old mechanisms.

· Cooperation for development should not be instrumented to serve foreign trade and economic interests.

· With a view not to contribute to the deterioration of the environment, development should be sustainable in both ecological and social approach.

· A new debate involving civil society actors is needed in order to define the target territories and activities.

· Efforts should be concentrated on public awareness raising at all levels of society towards development, humanitarian issues and voluntary participation in the civil society.

· The United Nation’s Millennium goals should appear in the concrete concepts.

3.

MEMBERSHIP CRITERIA, TERMINATION OF MEMBERSHIP

The Association is open at any time to all civil organisations and foundations accepting the regulations of its statutes and committing themselves to the realization of the objectives of the Association. All members should fulfill the following overall criteria:
· Having legal personality in Hungary.

· Being politically and ideologically neutral in its activities, and respecting the Code of Conduct for The International Red Cross and Red Crescent Movement, of ACT-International (Action by Churches Together) as well as of Caritas Internationalis.

· Functioning on a non-governmental and non-for-profit basis by not dividing the results of it’s management, but uses it to achieve it’s own goals. Between its founders, members and decision makers there is neither governmental body or organisation, regional and local authority or other bodies and organisations linked to these, nor insurance federation, political party or institutions and organisations linked to these, nor employers or employees interests group, public association, public body and national sport federations.

· Its Statutes, activities, functioning and administration are transparent. It should attach to its membership application its founding documents, a narrative report of the previous year’s activities and a financial report from the same preiod.

· Paying the membership fees.

· Between the members of the organisation’s supervisory board and decision making body there are Hungarian citizens.

· Proving at least 1 calendar year, preceding the accession to the Association, of active and continuous development co-operation activities (longer-term assistance in line with the United Nations’ and the European Union’s appeals and recommendations in order to address basic structural needs in cooperation with local partners, including, but not exclusively, the following areas: 

· protection of human rights and social justice;

· development of democratic institutions and the civil society;

· promotion of sustainable environmental and social development;

· non-for-profit based implementation of educational, health and related infrastructure development projects.) 

and/or humanitarian activity (assistance to victims of natural catastrophe and crises situations) as legally registered Hungarian organisation. 

Acceptance of new members will be granted by the Presidency with the possiblity to appeal to the General Assembly. The General Assembly will decide in an open vote by a simple majority. In other matters the Board will make proposals to the General Assembly.
Those civil organisations and foundations that do not fulfil the last 2 conditions, can still join meetings and activities of the Association, without voting right, in observer status. As soon as the above mentioned conditions are fulfilled, the observer has the possibility to be requalified as a full member. 

4.

Membership of an organisation will be terminated in case of its dissolution without legal successor, by withdrawal or by exclusion of the member.

5.

The intention of withdrawal should be submitted in writing to that member of the Board whio is responsible to keep up-date records of the members.

6.

The board has the right to decide about the exclusion of members with possibility to appeal to the General Assembly.The Assembly shall pass its resolution by a simple majority. A member shall be excluded in case of seriously violating the provisions of the Statutes, in case the member no longer fulfills the membership criteria outlined in par. 3., fails to pay the membership fee by the deadline stipulated herein. Members failing to pay the membership fee should receive a notice first with a defined deadline to pay the outstanding fee. Only in case the member fails to pay even by that deadline measures can be taken against him or her.

MEMBER RIGHTS AND LIABILITIES

7.

Members are entitled to participate in the association’s activities and events, to exercise their voting right, to be elected into the organs of the Association and has to comply with the provisions of the Statutes.

All members have voting right (except for the observers of the Association) and have the right to participate in the work of the supreme decision making body of the Association. Each member can exercise its voting right through the official representative of the member. Any representative of the members can be elected to office.

MEMBERSHIP FEES AND VOTING RIGHTS

Members are liable to pay membership fees determined below in reference to the annual budget of the organisation in the year preceding its accession. Members are devided into different categories and pay different amount of membership fees in accordance with their own category.

	Categories

in reference to the annual budget of the organisation
	Annual membership fee
	Voting rights

	Category I. 

(0-10 million HUF)
	30 000 HUF
	1

	Category II.

(10-50 million HUF)
	75 000 HUF
	1

	Category III. 

(50-100 million HUF)
	150 000 HUF
	1

	Category IV. 

(from 100 million HUF)
	300 000 HUF
	1


Membership fees should be paid from the year 2004 onwards each year, by the the end of the first quarter of the year.

Members can opt for paying the membership fee of a higher category.

7./A

THE RIGHTS AND LIABILITIES OF MEMBERS WITH AN OBSERVER STATUS

Organisations having legal personality, complying with the provisions of the Statuts, accepting the liabilities of members to actively participate in the accomplishing of the Association’s objectives and to pay membership dues can join the Association in the status of an observer. Those civil organisations or foundations can have observer status, which fulfill the membership criteria set out in article 3. except for the last two ones.

The board has the right to approve of the application of an organisation for observer status with possibility to appeal to the General Assembly.The Assembly shall pass its resolution by a simple majority in an open vote.

Observer membership of an organisation will be terminated in case of its dissolution without legal successor, by withdrawal or by exclusion of the member. The intention of withdrawal should be submitted in writing to the member of the board responsible to keep the records of the members.The board has the right to decide about the exclusion of members with possibility to appeal to the General Assembly.The Assembly shall pass its resolution by a simple majority. A member shall be excluded in case of seriously violating the provisions of the Statutes, in case the member no longer fulfills the membership criteria outlined in par. 3., or fails to pay the membership fee by the deadline stipulated herein. Members failing to pay the membership fee should receive a notice first with a defined deadline to pay the outstanding fee. Only in case the member fails to pay even by that deadline measures can be taken against him or her.

Observers are entitled to participate in the Association’s activities and events, in the General Assmebly without voting right, and have to comply with the provisions of the Statutes. They have not the right to be elected into the organs of the Association.

The observers have to pay the membership fee from 2004 onwards each year, by the the end of the first quarter of the year.

8.

Full members and observers are liable to pay the above set out membership fees approved by the General Assembly, to actively contribute to the accomplishing of the Association’s objectives and in the concrete activities determined by the General Assembly.

THE ORGANS OF THE ASSOCIATION:

THE GENERAL ASSEMBLY AND THE SENIOR OFFICIALS OF THE ASSOCIATION

9.

The General Assembly is the supreme organ of the Association. A quorum is reached by the attandance of half of the delegates having voting right, plus one. The General Assembly is convened by the Board by sending out an invitation and agenda so that there is at least 15 days from the time the invitation is posted. The Association shall hold at least one General Assemly each calendar year. An extraordinary General Assembly should be convened at the request of at least one third of the members or of any of the Association’s officials, who considers it nescessary.

The sessions of the General Assembly are public and open, anyone can attend them. The resolutions of the General Assembly are passed by a simple majority in an open vote. Officials are elected in an open vote.

The following areas shall fall exclusively within the competence of the General Assembly: election and removal of officials, approval of their resignation, approval and modification of the Statutes; dissolution of the Association or approval of the merger with another organisation, approval of the budget; approval of the accounts and the financial report prepared in accordance with the applicable accountancy law and at the same time approval of the annual Public Benefit Report in accordance with Art. 19 of Act CLVI of 1997on Non-Profit Organisations. Qualified majority, i.e. two thirds of the members, is required for the amendments of the Statutes or for the dissolution of the Association.

If the Assemly does not have quorum, the next assembly reconvened for this reason will be considered quorate regardless of attendance, in case members have been informed about this beforehand. An assembly adjourned for lack of quorum shall be reconvened within 15 days, for a date which might have been indicated on the original invitation to the Assembly.

In case of an equal number of votes for and against, the President’s vote or the member’s appointed by him or her will be considered authoritative.

The right to participate in passing a resolution will be withheld from the person who, or whose next kin or life partner, would as a counsequence of the resolution 

a) be relieved of a responsibility or liability, or

b) receive any other benefit or otherwise has a vested interest in the transaction.

In the event under clause b) above, the notion of “benefit” shall not include non-pecuniary services available to anyone without limitation in the form of allowances allocated by a public benefit organisation, or allowances allocatd to members for a purpose conforming the Statutes.

The resolutions of the General Assembly shall be recorded in the minutes of the meeting. The minutes will be signed by the moderating chairman and two other members appointed by him or her to certify the minutes. Persons as official representatives acting on behalf of the members have the right to certify the minutes.

The moderating chairman of the General Assembly shal promptly make a record of each resolution passed by the Assembly in the Book of Resolutions and have one of the minutes certifying members certify the entry. The resolution does not become effective until such an entry and certification have been made.

For two years after termination of a public benefit organisation, the right to accept a senior position in another public benefit organisation is denied to the individual who has served as senior official of a public benefit organisation , for at least one year during the last two years of its existence, that defaulted on a public tax liability under the Taxation Act. 

THE BOARD

10.

Association has an annually elected Board consisting of five members. The Board from among its own members elects the President.

The General Assembly shall elect the members of the Board for two years. 

Members of the Board can be re-elected. The Board of the Association elected by the General Assembly is composed by the following organisations: Mr Gyula Simonyi - BOCS Foundation, Mr Balázs Sátor - Civil Society Development Foundation, Ms Annamária Kékesi - Foundation for the Development of Democratic Rights, Mr Sándor Szenczy - Hungarian Baptist Aid, Mr László Lehel - Hungarian Interchurch Aid.

The President of the Association elected by the General Assembly is Mr. László Lehel, Director of Hungarian Interchurch Aid. 

In the interim period between two General Assemblies the Board acts as the executive organ of the association and makes decisions in all matters not limited to the powers and competence of the General Assembly. The Board shall report to the next Assembly on the decisions and measures it has taken.

The Board represents officially the association towards the Hungarian governmental bodies and the international stakeholders of development.

The Board has the power, always subject to reporting to the General Assembly, to make decisions about the exercise of rights and assumption of responsibilities accruing to the Association (such as contracts and decisions concerning public benefit status).

The meeting of the Board requires attendance by at least three members to have a quorum. The Board shall hold sessions convened by the President, as necessary but not less frequently than four times a year. The invitation must include a copy of the agenda and be sent out at least 8 days in advance of the session.

The sessions of the Board are public and open to attendance by everyone interested. Anyone involved in the matters discussed by the Board should be invited as far as possible. The Board shall pass its resolutions by a simple majority in an open vote, exceptions to this are cases where a qualified majority is required by law.

The right to participate in passing a resolution will be withheld from the person who, or whose next kin or life partner, would as a consequence of the resolution 

a) be relieved of a responsibility or liability, or

b) receive any other benefit or otherwise has a vested interest in the transaction.

In the event under clause b) above, the notion of “benefit” shall not include non-pecuniary services available to anyone without limitation in the form of allowances allocated by a public benefit organisation, or allowances allocated to members for a purpose conforming the Statutes.

The President shall maintain up-to date records of resolutions adopted by the Board in a so-called Book of Resolutions, in sufficient form to ascertain the substance, date and effect of each resolution, as well as the ratio of votes for and against it (if possible, even the name of the supporters and of those in opposition).

The Board determines its standing orders at its own discretion, always provided that its decision remain subject to the applicable rules of disclosure and inspection of documents as provided in the Statutes.

For two years after termination of a public benefit organisation, the right to be the member of the Board of the Association is denied to the individual who has served as senior official of a public benefit organisation, for at least one year during the last two years of its existence, that defaulted on a public tax liability under the Taxation Act. The member of the Board or the appointed candidate in case being a senior official in another public benefit organisation must inform the Association of this fact in advance.

11.

The sessions of the Board are documented in minutes which, shall be signed by all the members of the Board present at the meeting. 

The President shall maintain up-to date records of resolutions adopted by the Board in a so-called Book of Resolutions, in sufficient form to ascertain the substance, date and effect of each resolution, as well as the ratio of votes for and against it (if possible, the name of the supporters and of those in opposition).

The President shall promptly notify in writing any all absent persons (and the authorities as well) affected in their rights or responsibilities by the resolutions adopted by the General Assembly or the Board. The notification shall be sent to the person involved within 15 days after the resolution has been made by registered post.

If according to the applicable law the delivery can not be considered completed the President should make the information public on the website of the Association within 15 days after learning about the failure of the delivery.

12.

The Board is authorized to appoint anyone from the representatives of the members or any other external person to execute the tasks of the treasurer and other tasks of the operational management. For emloyees allowences can be determined. The President will have full powers to act as the employer within the Association. The Board is authorized to create and manage the operational body of the Association.

THE REPRESENTATION OF THE ASSOCIATION

13.

The President is authorized to represent the Association independently. For disposal over the Association’s bank account the President is authorized to sign in conjunction with any other Board member.

DECLARATIONS

14.

To achieve its objectives, the Association pursues the following public benefit activities as defined under § 26 c) of Hungary’s Act CLVI of 1997:

· education, training, faculty development, popular education

(according to the TEÁOR classification: 91.12 professional representation of interests, 91.33 other social, public activities:popular education, media campaigne, training, education, publication etc. )

15.

The Association declares its pursuit of public benefit activities as defined by applicable law and its own statutes, and pledges to keep its public benefit services available to others beyond its own members.

To secure its objectives, the Association signes agreements of coopreation with organisations of similar profile.

The Association makes annual decisions on the execution of the tasks listed under the objectives of the Association, on the allocation and division of funds for each task, and on providing support. Training courses, seminars and printed information – later on the official premises of the Association – are open and available to anyone.

16.

The Association refrains from business ventures except as compatible with its goals as a public benefit organisation. 

The Association refrains from investment activities as well. 

If the Association’s revenue exceed five million Hungarian forints, setting up a Supervisory Board shall be mandatory. The Supervisory Board determines its standing orders at its own discretion.

The task of the Supervisory Board is to supervise the activites and management of the Association which are written in the Statutes. This task is done for the Assembly. The Supervisory Board contains 3 members, who shall be elected by the Assembly for 2 years with a simple majority in an open vote. The members of the Supervisory Board shall elect the President of the Supervisory Board from themselves for the period of their commission.

The right to participate in the Supervisory Board as president or a member will be withheld from the person who:

a) president or member of the directory 

b) being in an employment beyond his/her commission within the Association or in other forms of legal relations

c) receive benefit according to the goals of the Association – except the non-financial services -which are available for everyone without reservation- and the benefits given to the members of the Association according to the legal membership relation  
d) relative of the person stated in a)-c) points
The Supervisory Board shall set its own work schedule.

Task of the Supervisory Board:

· audit the important accounts, the balance sheet and the financial situation;

· inform the Assembly about the actions of the Board.

The President of the Supervisory Board can be invited to the conferences of the Assembly by the right of consultation.

The Supervisory Board is authorized to ask reports from the officials and information from the employed by the Association. Moreover, the Board is able to audit the financial accounts and books of the association.

The Supervisory Board should inform the leading organ authorized for taking actions and is able to call to a meeting if it is informed about:

· infringement of law or other default offending the interest of the Assocation has taken place during the operation of which the ceasing or the prevention, reduction of the consequences needs the decision of the Assembly.

According to the need, the Supervisory Board has, at least, one meeting a year. The President shall call for the meeting in writing including the publication of the work plan minimum 8 days before the scheduled date. 

The Board is able to make decisions if more than half of the members are presented, the resolution has been voted by a simple majority in an open vote. In the case of an balanced election the vote of the President decides. 

Minutes should be taken of the meeting of the Board, which includes the list of the names of the presented members, the results of the elections and the adopted resolutions. The minutes is signed by the President and confirmed by one of the presented member. 
17.

The Association prepares a Public Benefit Report following the regulations of the applicable laws. At the end of the financial year the Association prepares a financial report containing the Balance and a Profit and Loss Statement of the Association to the General Assembly.

The Association is liable to keep separate books on its revenues and expenses associated respectively with its stated objectives and business ventures. On other counts, the Association is subject to all applicabel rules of bookkeeping and accounting.

18.

The Association will not divide any proceeds among its members but use them to implement its stated objectives.

19.

The Association does not pursue any political activity, maintaines its organisation independent from any political party, and will nor provide any political party with financial support.

20.

The Association pledges to publish the major data of its activities and guides to its services on the website of the Association.

21.

The Association ensures free public access to information concerning its operation, services, and reports, as required by disclosure laws and the inspection and information rights spelled out in its Statutes. The Association shall make public its annual Public Benefit Report, which must contain:

a) a report on the Association’s books;

b) a report on the use of funds allocated from the central budget;

c) a statement on the use of assets;

d) a statement of allowences related to stated objectives;

e) the amount of funds received from central government organisations, the allocated government fund, local government, minority community governments, any association of community governments, local social security governments, and their various agencies and organs;

f) the value or amount of allowences disbursed to senior officials;

g) a brief narrative describing public benefit activities

All inspection requests should be immediatelly satisfied with ensuring the possibility to make photocopies of the documents at the applicant’s own expense. 

22.

The President ensures free public access to information concerning the Association’s operation, services, and reports.

Application of an inspestion request should be submitted to the President in writing.

The President is liable to immediatelly satisfy all inspection request by organisations or persons vested with such rights of inspection by law. In other cases, such request Shall be satisfied by a deadline agreed mutually with the applicant or stipulated by law or official resolution.

The President is liable to keep separate records of the inspections, in sufficient form to ascertain the name of the applicant, the specific document, the date of the application and the satisfaction of the request.
MISCELLANEOUS PROVISIONS

23.

The Association is officially formed when its registered by court. The court shall make the decision about the recording or the refusal in sixty days from the arrival of the application. The court delivers the resolution of the recording to the public prosecutor. The function of the Association can be started on the day when the resolution of the recording becomes final.  

24.

Matters not regulated in these Statutes are subject to Hungary’s Act II of 1989 on the Right of Association and Act CLVI of 1997 on public benefit Organisations, and to the resolutions to be adopted by future General Assemblies. 

Budapest, 29.November 2005.

Representative of the Association:

----------------------------------------

Annamária Kékesi

President

Keeper of the minutes:

----------------------------------------

Réka Balogh
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